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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 05 March 2004 . 
2a)K This action is FINAL. 2b)0 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) 1^6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 1^6 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) [X] Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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Applicant s amendment r£$^^ 
b£en amerid^^ 

Specification ''M^ 
Th^ ^bstr^ received on 3/5/04 h as b^^i entered . 

: ;: *: ^ ; Claim 

stimulating-^ 

correction, is required ; ; i| : ; ; - : 

^^^^^^^^^^^^^^^^^^ ^ 112: 

The a^dfiitiaibh $H and of the manner arid process of i 

making and using it; in such full; ei^t terms as to enable any person skilled in the 

; art to which it pertalhs^^ to maike and use the same and shall : 



v>M not 
deserib^ in the spec^ 



Art;;yn!t: 1-632 : ;: ;r 

p^ 

creation ^ genbiri$$ com 



human ^lastin pit>mcrter^ • First, the claim? x^b ncrt neqti ^expression P the reporter 
gene: l^^r^r expression <&n be considered a phenpt)^ and should be recited in the 
claims^ O^^ light of such it is 



embraces all po^ 

While the ^p^ification has tau^ 

the clairns embrace tnin^ 1 00 

bp to 5,11^ in 
acrth/rty of the 



expression of a reporter phe; See Kahari et al ( Jou mai of Bfo 990 , 

265^1 6 j: 9485-9^ 

toth^h^ 



evidence tiiat certain truncated torrn? of the hy ^ in 

fa Finally, in 

referring to ^ the spetiftcatioh on 

sequencer. 

elastin p^mpteh appep to by the claims: 

anything th^refn info the ap^^ 
disclosure fe^^ 

Particular attention should 
t^ 

to the regions # the hum^ necessary for activity that would enable 



. : :=|p;;o;^i^ 

with the ^ The clair^ 

waa ^ in $pe tp one 

pc^ses^ion p the ^ ^ 

^ p^ 

been d^cfribe^ specHfcatipn and point to |^ Applicants 

further assert that a tru^ elastin prpm^ a 20 to 30-fbld increase 

elastin pro^ 

specification It is ^ : : 
of a known structural relatiohsh ip pf any trundled human elastin promoter and the 01}- 
length elastin promoter. Thp instant evidence erf record has hot desc^ bed which 
e within the stni^re the hiir^^ 

for function and has IM^^^r^^^ stairtura I relatiorts n the full-length 




promoters are UV responsive^ A^ 



evidence of disclosure of truncated efastin promoters. However, the disclosure on page 
references plasmids comprising various parts of the human elastin promoter and not the 
artuai promoter sequences themselves. ^ 
human elastin promoter are contained within the plasmids as n^ 
to a secjuMce and no sequences have ^ 
sequent* pravkJed the 20r30-foM 
inajfporate tmncated forms of ft^ 
;m : -V;-: Applicants are remimied the MPEP 608.01 (p) states that essential material ma^^ 
inwrporated by reference to non-patent publicatons. Tm 
elastin promoter appear to be essential material as they are required by the claims. 
Mere reference to another appl^ 
anything therein into' tte^ 

disclosure required by 35 U.S.C. 1 1 2. first paragraph. In re de Seversky, 474 F.2d 671 , 
1 77 USPQ 144 (CCPA 1973). See MPEP § 201 .06(c) and MPEP § 608.01(p): : 
Particular attention should be directed to specific portions of the referenced document 
,:' where the subject matter being in^ 

Accordingly, the previous rejection is maintained for the reasons of record. 

Claim Rejections* 35 USC §112, 2 nd paragraph 

The following is a quotation 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subjed matter which the appfi^nt 
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applicant regards as the invention, 
Glairirfc 3^ rec^e the I PPti <3rt 

in fin^^M; ^h^fe 



in theelaim 



Conclusion 



No claim is allowed. 



hewgrxttji^ 



Office a^^ 
§ 706.67(a^ Applitliht is 



IS 



MONTH&fo^ 
T^O Mo 

mailed until afterthe end 

Shorter^ any 
extension ^pursuant to^ 




Any inquiry concerning this cp^ 
examinees) should be directed to Peter Paras, Jr. , whose telephone number is (571 ) 
272-0732. The examiner can normally be reached Monday-Friday from 8:30 to 4:30 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
" supervisor* Amy Nelson; rah ^ 
application may be submitted by fac^irniletransm^ Papers should be faxed via the 
PTO Fax Center located in Crystal Mall 1. The faxing of 

the notice published iathe Official Gazette, 1096 OG 30 (November 15, 1989). The 
CM1 Official Fax Center number is (703) 872-9306. 

Inquiries of a general nature or relating to the status of the application should be 
directed to DianfeceJac»bs whose telephone number is (571) 272-0532. 
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